
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

P I a i ntiff/Co u nte rcl ai m Defe nd ant,

ctvtL No. sx-12-cv-370

FATHI YUSUF and
UNITED CORPORATION, ACTION FOR DAMAGES,

INJUNCTIVE REL]EF AND
DECLARATORY RELIEFDefe n d a nts/Co u nte rc I ai m a nts,

VS. JURY TRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, lNC.,

Cou nterclai m Defendants

PLAINTIFF'S MOTION TO DISQUALTFY DUDLEY, TOPPER AND FEUERZEIG
FROM ANY FURTHER INVOLVEMENT IN THESE PROCEEDINGS

The law firm of Dudley, Topper and Feuerzeig LLP ('DTF") has represented

the Defendants in this case, Fathi Yusuf and United Corporation, for the past

several years. However, on December 24, 2015, counsel for the Plaintiff was

informed for the first time that DTF entered into representation of Fathi Yusuf in his

role as the Liquidating Partner of the partnership so that DTF now also represents

the partnership. See Hodges' Email to Judge Edgar Ross attached as Exhibit 1.

That email had a bill attached for services rendered, seeking payment of these

fees from the partnership assets from February, 2015 through November 30, 2015.

It is respectfully submitted that DTF's representation of the partnership

requires it to be disqualified from continuing to represent the Defendants herein.

VS.

)

)

)
)
)
)

)
)
)
)

)
)
)

)
)
)
)
)
)
)
)
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l. Violation of Ethical Rules by Representation of Conflicted Parties

It is undisputed that a lawyer cannot represent potentially adverse interests in the

same transaction. ln this regard, in King v. Appleton,6l V.l. 339, 354, S. Ct. Civ. No.

2012-0138,2014 WL 4968290, at.6 (V.1. Oct. 6, 2014) the V.l. Supreme Court stated

the following regarding representing all parties in a matter:

The Superior Court also took issue with what it characterized as "unethical"
behavior by King, who serves as trustee while simultaneously acting as counsel
for both the settlor and the beneficiary. We share the Superior Court's concern.
The Virgin lslands Rules of Professional Conduct-like the Model Rules of
Professional Conduct in force before February 1, 2014, see Prom. Order No.
2013-0001 (V.1. Dec.23,2013)-state that a concurrent conflict of interest exists
where "there is a significant risk that the representation of one or more clients will
be materially limited by the lawyer's responsibilities to another client, a former
client or a third person or by a personal interest of the lawyer." V.l. Rule Prof'l
Conduct R.21 1.1.7(a)(2); see ln re Maynard,60 V.l. 444,449 (V.¡.2014) ('[A]
concurrent conflict of interest exists, so as to preclude representation, 'if ... there
is a significant risk that the representation of one or more clients will be materially
limited by the lawyer's responsibilities to another client, a former client or a third
person or by a personal interest of the lawyer.' ",quoting Model Rules Prof'l
Conduct R. 1.2(a)(2))).

The King Court then went on to hold:

It seems clear that seruing as trustee, while simultaneously representing the
interests of beneficiary Liburd and settlor Harrigan, could give rise to such a
"significant risk" of material limitation of King's representation of one of these
clients due to his concurrent responsibilities to them both or his own personal
interest in this matter. ld.1

Thus, the law is clear: DTF cannot represent the Defendants and the Partnership

1 Such conflicts can be waived in writing, as the King Cour| noted:

Nonetheless, an attorney may continue representation despite this concurrent
conflict if-among other things-"each affected client gives informed
consent, confirmed in writing." V.l. Rules Prof'l Conduct R.211.1.7(b)(4); see
Model Rules Prof'l Conduct R. 1.7(b)(4) (outlining identical requirements
regarding concurrent conflicts). /d. (Emphasis Added).

However, there is no such written waiver here
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To disqualify counsel because of this conflict requires nothing more than showing

that counsel is attempting to represent potentially adverse parties. However, in this

case, DTF's bill includes work done for the partnership that is directly adverse to the

partnership's interests.

ln this regard, there is a .57 acre lot in St. Thomas that is in the name of DTF's

client, United Corporation, that befongs to the partnership, Parcel No.2-4 Rem. Estate

Charlotte Amalie. lt was purchased by Plessen Corporation for $350,000 in 2006,

which United Corporation had loaned to it, secured by a mortgage. When asked about

this small parcel in his deposition earlier in this action, Fathi Yusuf unequivocally stated

in part as follows (See Exhabit2 at pp. 80-81):

Q. And the Tutu Park property, is that also called Ft. Milner, as well?
A. Yeah, it's Ft. Milner or Tut. lts' Ft. Milner, I believe.
Q. Okay. And one is a 9-acre parcel?
A. 9.31
Q. Then the other one is like a half-acre parcel?
A. lt's about .53, if I recall.

Q. Okay. So, and what I'm trying to get at is there's a half-acre piece in
United, that's in the name of United.
A. Yes.

Q. Okay. And both of those, the smaller piece and the bigger piece,
were purchased with money from the supermarket, so they're 50/50.
A. That's correct. (Emphasis added.)

Notwithstanding this testimony, Yusuf failed to identify this property as partnership

property in the Liquidating Partner's July 31't report to this Court, prompting Hamed to

file an objection to that report because of his omission. See Exhibit 3.

At first, DTF derided Hamed for even raising the issue of the /, acre, stating in a

response to counsel's letter on this issue that United was not asserting any claim to this

property. See Group Exhibit 4. However, in the Liquidating PaÉner's November
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30th report, Yusuf reversed his position, now claiming the property did belong to

United and not to the partnership. See Exhibit 5.

Thus, DTF has filed pleadings and sent correspondence that has taken both

sides of the issue at different times for different parties. While this Court need not

resolve this ownership issue in addressing this motion, DTF's invoice (Exhibit 1)

contains specific entries that demonstrate that it was billing the partnership for the work

it did, reversing itself on the partnership's interest in this land, and subsequently

claiming that the partnership (its client!) had no interest and refusing to list the property

as a contested asset:

10t05115

10120115

10121115
11117115

11119115

11123115

reply to gl2g letter from Holt re partnership assets; email FY
re same; teleconference with FY re draft reply to Holt.
Draft, review, and revise list of remaining partnership
property to be liquídated and pending motions affecting
paftnership property.
Review letter from Holt re disputed land; email FY re same.
Draft fifth by-monthly report. Conference with CKP re
pending litigation and claims reserve.
Review and revise fifth bi-monthly repoft, email to Gaffney
and CKP re same.
Email to Gaffney re fifth bi-monthly report

Of course, this work, which DTF has represented was done "for" the partnership, really

was done to serve Yusuf and United, not the partnership. Othenruise DTF never would

have submitted pleadings (being charged to the partnership) that benefited Yusuf and

United as opposed to the partnership. ln short, DTF is acting directly contrary to its

"cf ient", the partnership, and for the benefit of DTF's other two clients, Yusuf and United.

A full analysis of this billing demonstrates numerous other instances where DTF

acted contrary to the interests of the partnership. However, the simple fact is that the

Supreme Couñ's admonition in King against representing potentially conflicting interests
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does not require a showing of any specific acts of favoring one client over the other,

even though such conduct exists here. lndeed, as noted in the Motion To Remove The

Liquidating Pañner, filed simultaneously with this motion, DTF's representation of the

Defendants has been in complete conflict of the best interests of the paftnership.

ln short, under King, absent informed consent in writing from all affected

parties, DTF violated the applicable rules of professional conduct by representing the

partnership while representing Yusuf and United at the same time.

ll. Disqualification from Further Representation for Conflict with Prior
Client - Model Rules of Prof'l Conduct R. 1.9(a) (1987)

This taint cannot be cured, as the continued involvement of DTF on behalf of just

the two Defendants would result in it litigating against a former client, the partnership.

The Model Rules of Professíonal Conduct promulgated by the American Bar

Association (ABA) govern the conduct of members of the Virgin lslands Bar Association.

ln re Drue,57 V.1.517, S. Ct. Civ. No.2012-0051,2012WL4767278, at.3 (V.1. Sept.

18, 2012). ln lllaraza v. Hovensa LLC, No. CV-07-125 and No. CV-08-59, 2014 WL

4746774, at *2 (D.V.l. Sept. 24, 2014), the District Court applied the Model Rules in

disqualifying counsel from representing a party against a former client, noting the

following regarding Model Rule of Prof'l Conduct 1.9(a):

On May 4, 2011, Magistrate Judge George W. Cannon, Jr. issued an
order granting ACI's motion. lllaraza v. HOVENSA, LLC, Nos. 07-125 &
08-59 (D.V.l. May 4,2011). He disqualified Ms. Rohn and her firm from
representing either or both plaintiffs "in the above-captioned matter." ld.
The Magistrate Judge reasoned that Ms. Rohn had run afoul of Rule
1.9(a) of the Model Rules of Professional Conduct, which states:

A lawyer who has formerly represented a client in a matter shall
not thereafter represent another person in the same or a
substantially related matter in which that person's interests are



Motion for Dísqualification
Page 6

materially adverse to the interests of the former client unless
the former client g¡ves informed consent, confirmed in writing.

This rule clearly applies here. Thus, DTF must be disqualified from proceeding further

in this case

Dated: January 29,2016

Esq.
un for Mohammad Hamed

2132 Company Street,
Christiansted, Vl 00820
(340) 773-870e
Email: holtvi@aol.com

Carl J. Hartmann lll, Esq.
Counsel for Waheed Hamed
5000 Estate Coakley BaY, L-6
Christiansted, Vl 00820
(340) 71e-8941
Email: carl@carlhartmann.com

CERTIFICATE OF SERVICE

I hereby certify that on this 29th day of January, 2016, I serued a copy of the
foregoing Memorandum by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
ed ga rrossj ud ge@ hotmai l. com

Nizar A. DeWood
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewood@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
St.Thomas,Vl 00802
ghodges@dtflaw.com

Mark W. Eckard
5030 Anchor Way
Christiansted, Vl 00820
mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christi , vl 00820

hoo.com



Fwd: Attorneys'Fees Charged To Fathi YusufThat Should Be Reinrbursed ByThe Partnership Ll26l16 1l:36 AM

From: Edgar Ross <edgarrossjudge@hotmail.com>

To: JOEL HOLT <holtvi@aol.com>

Subject: Fwd: Attorneys' Fees Charged To Fathi Yusuf That Should Be Reimbursed By The Partnership

Date: Thu, Dec 24,2015 12:01 pm

Attach me nts: 1 681 242-MATTER LE DG E R RE PO RT. P D F (67 7 K)

Sent via the Samsung GALAXY S@4, an AT&T 4G LTE smartphone

Original message
From: "Gregory H. Hodges" <ghodges@dtflaw.com>
Dale:1 21241201 5 10 :47 AM (GMT-04 :00)
To:'Edgar Ross' <edgarrossiudoe@hotmail.com>
Cc: Fathi Yusuf <fathiyusuf@yahoo.com>, 'Nizar DeWood' <nizar@dewood-law.com>
Subject: RE: Attorneys' Fees Charged To Fathi Yusuf That Should Be Reimbursed By The Partnership

Season's Greetings Judge Ross,

ln the course of performing his duties as Liquidating Partner, Mr. Yusuf has incurred attorneys' fees charged by Dudley,

Topper and Feuezeig, LLP ("DTF"). As you know, pursuant to section 4 of the "Final Wind Up Plan of the Plaza Extra
Partnership" (the "Plan"), the "Liquidating Partnershall have... full powerand authorityto... engage legal, accounting and

other professional services...." Since the entry of the Order approving the Plan in early January of this year, DTF has
billed Mr. Yusuf for seruices related to his duties as Liquidating Partner. Attached is DTF's Matter Ledger Report in which
the DTF services rendered in connection with Mr. Yusufs Liquidating Partner duties have been segregated from the DTF
services generally provided to Mr. Yusuf in the pending litigation against the Hameds. As reflected in the attached Matter
Ledger Report, the DTF fees through 11130115 that relate to the Liquidating Paftner's duties total $57,605. As Liquidating
Partner, Mr. Yusuf submits that the Partnership should pay this amount to DTF.

lf you have any questions or would like any further information concerning this request, please let me know

Regards,
Greg

Gregory H. Hodges
Dudley, Topper and Feuerzeig,LLP
Law House, 1000 Frederiksberg Gade
St. Thomas, VI 00802
Direct: (340) 715-4405
Fax: (340)715-4400
Web: www.DTFLaw.com

ttlccter

LelcMundi
WorldRedy

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY OR
ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION TFIAT IS
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MATTER LEDGER REPORT

6254 Yusuf, Fahti

1 adv. Hamed, Mohammad (lime Related to Liquidating partner Duties)

Client

Matter

Code

GHH

GHTD

GHH

CKP

GHH Gregory H. Hodges

GHH Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

Gregory H. Hodges

George H.T. Dudley

GHH

Name

Gregory H. Hodges

Gregory H. Hodges

Charlotte K. Perrell

Date

02/06hs
Rate

400.00

Hours

2.to
$ Value

840.00

Ref f
15M3190

o2/20hs 400.00 0.30 120.00 15N3720

Text
Prepare for and attend conference with Ross, et.al. re status and course
of action re accounts; teleconference with Gaffney and G. Dudley re
updated BS; revÍew updated BS and email to Holt re same

Teleconference with Gaffney re course of action ¡e 2014 tax retum.

ßla3/ß

03/05/7s

03/0s/Ls

03/24hs

03/2s/Ls

400.00

295.00

L,240.00

M2.50

15N5053

15N7590

1501489

1506079

1509310

LsP8754

1sP8863

1sQ0s0s

15Q0950

o2/23hs 400.00 0.90 360.00

o2/23lLs 42s.00 0.70 297-50

Review and respond to multiple emails from Holt, Ross, and Grey re
status and course of action re bank accounls, inventories, liquidation of
store, etc.

Review emaÍls from E. Ross and J. Holt re dissolution process; review
Ross email re United's name being on the liquidation accounts:
conference with G. Hodges re Ross's email.

Review emails from Ross re new accounts; teleconference with Gaffney
re store transfers.

Revìew maste/s order; conference with G. Dudley re same:
teleconference with Ross re same.

Review Mastels Order; conference with GHH re Orderl conference call
with GHH and Judge Ross re Order, implications and consequences of
same and need for a similar order re Plaza East.

Begin drafr of first bi-monthly report.

Review Beckstedfs List of Pending Cases and compare with our prior list,
email to Beckstedt to confirm discrepancies; updete our list and
consolidate wíth Beckstedt's information.

Complete drafr of and revise first bÈmonthly report; email exchange wÍth
C. Penell re Exhibit è1 to same.

Conference wÍth C. Penell re updated list of pending litìgation against
United: review and revise same; review and revise bi-monthly report.

Email Gaffney re b'rmonthly report; teleconference with Gaffney and MY
re same; finalÞe and file frst bi-monthly report.

Review ema¡ls from Holt and Dema re payment of Dema fees; email and
teleconference with FY re same; email to Holt and Dema re same.

400.00 0.60 240.00

400.00 1.s0 600.00

425.00 1.50 537.50

3.10

1.50

CHH Gregory H. Hodges

GHH Gregory H. Hodges

GHH Gregory H. Hodges

GHH Gregory H. Hodges

03/25/1.5 400.00 2.00 800.00

o3/26/7s 400.00 0.80 320.00

03/30/!s 400.00

os/79/7s 400.00

0.60 240.00

0.40 160.00

15Q4187

75U270s

N:\Electronic-Email Billing\Yusuf 6254-1\6254-i. Time 0L-09-15 thru 11-30-L5



GHH

GHH

GHH Gregory H- Hodges

GHH Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H- Hodges

Gregory H. Hodges

Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

Gregory H. Hodges

os/zolts 400.00

0s/27hs 400.00

0s/21/Ls 42s.oo

o5/22/1s 400.00

os/22hs 42s.00

720.00

480.00

297.50

280.00

807.50

200.00

960.00

1,520.00

1.60

2.30

680.00

920.00

0.90 360.00

5.30 2,720.00

1.30 552.50GHID George H.T. Dudley 06/0t/ts 42s.00

Multiple emeil exchanges with Gaffney re status and course of action re
various accounting iss ues.

Conference with G. Dudley re status and course of act¡on re Þank
account/accounting issues; email exchanges with Gaffney re same;
teleconference with Gaffney re same.

Conference with G. Hodges re materials to be included ìn next bi-monthly
report of liquidating partner filed with Court; conference call with G.
Hodges and J. Gaffney re financial records.

Email exchange with CJH re bi-monthly report; email Gaffney re same_

Revìew f nancial information prepared by J. Gaffney; conference with G.
Hodges re financial information provided by Gaffney and what is to be
ìncluded in lÌquidaling partners bi-monthty report; conference call with
Gaffney re matter.

Email exchange with MY and Holt re Shevlin letter re stock spl¡t; review
Shevlin's 4/'1 0/1 5 letter.

Draft second bi-monihly report; conference with G. Dudley re same.

Review and revise second bi-monthly report; email to client group and
Gaffney re same; teleconferences with FY re accountìng re
inflows/outflows from CRA, LEA, and other operation accounts;
conference with G. Dudley re draft bi-momthly report; emaìl exchanges
with Gaffney re same.

Review and edit draft of second bi-monthly report; conference with GHH
re f¡nancíal info to be included wìth report and related íssues; review
emails from J. Gaffney re matier.

Review and revise drafr second bi-monthly report; email exchange with
Gaffney re samei conference with G. Dudley re same.

Teleconference with Gaffney re draft report; review and revise draft bi-
monthly report; email clÌent group re same.

Review emails from Gaffney with financial ¡nformation to be provided to
Master and Hamed; emeil exchanges with Gatfney re same;

teleconference with Gaffney and FY re same; final revisions to report;
email to Ross and Holt re same: review and reply to email from CJH re

p re-transfer AP information.

Revìew additional comments from J. Gaffney on second bi-monthly report;

conference with GHH re Gaffney comments; review email from GHH to E.

Ross et al. transm¡tting reports: conference with GHH re filing same with
Superior Courti review attachments to email.

os/26/7s

os/26hs

0s/27hs

0s/2e/7s

06/outs

r..80

1.20

0.70

0.70

1.90

0.s0

2.40

3.80

15U3520

15U4731

15U8894

15Us833

LsV2286

L5U6784

15U7428

15U7888

400.00

400.00

400.00

400.00

400.00

0s/27/ts 42s.00

os/28/7s 400.00

0s/28hs 42s.00

75V3847

15U9594

1.20 510.00 1.5V4181 Review draft report; revlew emails from J. Gaffney re financiel records;
conference with G. Hodges re Gaffney email and Ínformatìon to be
provided io Holt et al.; conference call with G- Hodges end J. Gaffney.

GHH

r_5v0150

15v1.844

15V4258

N:\Electronic-Emaîl Billing\Yusuf 6254-1\6254-1 Time 0l--09-15 thru 11-30-15



GHH Gregory H. Hodges

GHH Gregory H. Hodges

GHTD George H.T. Dudley

George H-T. Dudley

Gregory H. Hodges

06/02i1s 400.00

06/0s/1.s 400.00

o6/0s/1.s 42s.oo

07/02/ts 42s.00

07 /o8/1.s 400.00

1.30 520.00

r.70 680.00

0.20

0.70 297.50

0.40 160.00

07 /t3/Ls
07/t4hs

oThslts

oThshs

07lt6hs

o7 /16/7s

07/t7/ts

400.00

400.00

42s.00

425.00

400.00

425.00

400.00

840.00

440.00

272.50

85.00

200.00

2L2.s0

600.00

1,5V2216

15Vs962

15Y4994

15Y3180

L5Y6317

75Y7s64

15Y8808

1521974

1522672

r-sY9696

7524042

1520680

o7/7s/7s 400.00 1.60 640.00

Review emails from CJH re afleged reporting deficiencies; review email
from Gaffney re APs; teleconference wlth Fy re 519K refund and Aps;
review Gaffney email re same.

Email exchanges with CJH re second report and course of action;
teleconference with Gaffney re same; email exchange with Gaffney re
same.

Conference with GHH re2014 tax return and next report from lìquidating
partner.

Teleconference with Gaffney re status of store transfers due after June 15
and reconciliation of actual expenses of lìquidation with projected
expenses

Draft thÌrd bi-monthly report of LiquidatÌng Partner.

Review email from Holi re lsaac mediation; email to and teleconference
with FY and NY re course of action re same, email NY re same;
teieconference with C. Beckstedt re same-

Conference with G. Dudley re 3d bi-monthly report; further revise draft of
same; email FY/Gaffney re same; emaÌl exchanges with CJH re same;
email from CB re settlement of lsaac matter; review and revise list of
pending cases and bi-monthly report re same.

Review 3d Bì-Monthly Report to Court; conference with GHH re edits to report.

Review email from J. Bailey re non-payment of rent for office in
Buccaneer Mall; review J. Holt email re same; review J. Gaffney email re
same.

Conference with GHH re latest emails from C. Hartmann complaining
about delayed reconciliation of actual vs. budgeted expenses for
liquidation/windup of plaza partnership.

Review emails from Gaffney re tax returns and information re
receipts/d is b u rseme nts.

Several emails with GHH and J. Gaffney re 3d Report by Liquidating Partner

Review and revise draft third bi-monthly reporti email to Gaffney/FY re
sharing Informat¡on; review emails from Gaffney to Ross/Holl re

receipts/disbursements; email exchange with Gaffney re same.

Review emails and attachments from J. Gaffney re STT Bank
Reconciliations; conference with GHH re same and advisability of
providing to Holt, et al., edit transmittal email to be used by Gaffney.

85.00 15W0634 Review C. Hartmann further emails re demand for additionalfinancial
information; conference with G. Hodges re Hartman's demand.

GHH Gregcry H. Hodges

Gregory H. Hodges

Gregory H. Hodges

George H.T. Dudley

George H.T. Dudley

GHTD

GHH

GHH

GHH

GHTD

GHTD

GHTD

GHH

2.ro

L.10

GHTD George H.T. Dudley

GHH Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

07/75hs 42s.00 0.20 85.00 1524031

0.50

0,50

0.20

0.50

1.50

GHTD George H.T. Dudley 07/77/1s 42s,00 L.20 510.00 75Z,5662

GHH Gregory H. Hodges 07/18/rs 400.00 L2O 480.00 752Lt36 Review emails from Gaffney re Hartmann claims re salar¡es; review file re
same; email to Hartmann re same.

N:\Electronic-Email Billing\Yusuf 6254-L\6254-1Time o1-09-j-5 thru 11-30-15



GHTD George H.T. Dudley

GHïD George H.I. Dudley

GHH Gregory H. Hodges

GHTD George H.T. Dudley

Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

o7/t8/r5 42s.00

07/19/ts 42s.00

07 /20/ts 400.00

0.40 L70.00

0.20 85.00

7.20 480.00

0.90

2.70

382.s0

1,080.00GHH

o7/2u7s 42s.00 2.50 7,062.50 L525776

o1/22/7s 400.00 2,20 880.00 :.524635

Review C. Hartmann email to GHH re payment of Hamed and Yusuf sons
until proper notìce of termination is províded: conference with GHH re
matter; review GHH email to C. Hartmann re payment of F. yusuf as
liquidating partner.

Revierv J. Gaffney email with attached notice from the IRS re
Unemployment Taxes due lor 2O12 in the amount of 9280,000;
conference with GHH re matier.

Review emails from CJH re salary and accounting issues; reply to same:
email exchange with Gaffney re same and course of action re meetings
with Judge Ross; teleconference with FY and NAD re same.

Review Plaza Extra monthly income staiements and related financial
information received from J. Gaffney

Revìew emails from Gaffney re accounting info through 6/30/15;
teleconference with Gafney and G. Dudley re same, review emaìl Írom
CB re pending cases and reserves; conference with G Dudley re
feserves-

RevÍew materials received from J- Gaffney re account¡ngs; conference
with GHH re matter; conference call wiih GHH and J. Gaffney re matter;
review GHH email to Gaffney authorizing release of info to J. Holt and
Magistrate.

Review and revise third bi-monthly report; email to G. Dudley re same;
review and reply to emails from Gaffney and CPA monitors (Kaufrnan

Rossin) re var¡ous orders in partnersh¡p case.

Review email from CB re status and course of action re Hippolyte v United

Review G. Dudley comments to draft third bi-monthly report; review and

revise same; emeils to Gaffney and FY re same; review emails from
Gaffney re fÌnancial information supporting LP report and to be shared
wÍth Holt et al; reply to same; further revise report re timing of LP

accountîng and n.2 re BNS account.

Review fìnancial info prepared by J. Gaffney; conference with GHH and

conference call with Gaffney re payment made to F. Yusuf for difference

in value between East and West; edit draft of third bi-monthly report.

Conference with G. Dudley and Gaffney re fìnancial information to be

provided to Holt.

Review financial information sent by J. Gaffney; conference call with GHH

and Gaffney re questions on statements and required rev¡sions to same.

tsz6662

7525670

I5Z2t39

1525670

tsz3490

GHH

GHH

07 /21/rs

07/2uts

07/23lrs

07/?3hS

425.00

400.00

400.00

400.00

GHTD George H.T. Dudley o7/23/7s 42s.00 1.80 765.00 1529523

GHH Gregory H. Hodges o7/24/Ls 400.00 0.80 320.00

2.80 1,190.00GHTD George H.T. Dudley 07 /24175 42s.00

GHTD George H.T. Dudley 07 /27/7s 42s.00

0.20

2.to

80.00

840.00

7s24700

1525161

1526188

1600433

O.g0 340.00 1600457 Review J. Gaffney's email and attached revised financials to be supplied

to J. Holt; review GHH emails re same.
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GHTD George H.T. Dudley 0E/L3/7s 42s.0O 0.40 170.00

08/24/75

08l2s/7s

os/23hs

os126lts

oe/28lts

400.00

40c.00

400.00

400.00

400,00

160.00

560.00

1,360.00

340.00

1617830

1618453

1619065

1620830

1525193

Review email with attached Topa invoice from J. Bailey; conference with
CKP re additlonal time and need for continued occupancy of rented
space; review J. Holt email re Topa invoice.

Review motion to clarify and objection to 3rd report filed by Holt.

Review Bailey email re rent and forward to client group; review file and
begin outlining responses to moiìon to clarify and objection to report.

Continue drafting opposition to motion to clarify and response to objection
to bi-monthly reports.

Review J. Gaffney email to J. Bailey re rent payments; conference with
GHH re status of case; review J. Bailey reply email to Gaffney; review
Gaffney email and attached spreadsheets forPlaza West; conference
with GHH re Gaffney ema¡l; revÌew GHH email to Gaffney re need for a
conference call to discuss issues.

Final revisions to response to objection to bi-monthly reports; ema¡ls to
clíent group re same; teleconference with FY re same,

Review Holt email re Tutu Park real property taxes and course of action re
same; conference with G Dudley re same; draft reply to Holt email after
revlewing 1ft115 order, plan, and maste/s orders re Tutu Park.

Review email from Joel Holt re demand for payment of property taxes by
Tutu Mall landlord for property taxes recently assessed by Tax Assessor
based on Tax Assessois earl¡er mistakes; conference with GHH re
matter.

Teleconference with FY re Tutu Park taxes; review draft letier re same;

revÌew and revise email to Holt re taxes; email to GHTD re same;

conference with GHTD re course of action re accounting issues; email to

Holt re taxes; teleconference with FY re emaÎl to Holt re course of act¡on

re taxes; drafr 4th bi-monthly report.

Review and revise 4th bi-monthly report; email to Gaffney re same.

Review ema¡l from Russell re tax ¡nvo¡ces.

Teleconference with FY re Tutu Park taxes and Çourse of ect¡on re same;

email to Gaffney re 4th bi-monihly report; email to CKP re same; email to

G. Dudley re Tutu park taxes.

Conference with GHH re property tax reimbursement to Tutu Park and

United to receive a proport¡onate share for Plaza East; review lease re

matter.

Email to Holt re Tutu Park taxes; email exchanges with Gaffney re

accounting info for bi-monthly report; teleconference with Gaffney re

reconciliation of actual expenses against projected; review and revise

drafr bi-monthly report.

Gregory H. Hodges

Gregory H. Hodges

GHH Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

GHH Gregory H. Hodges

GHTD George H-T. Dudley

GHH Gregory H. Hodges

08/26lts 400.00

o8/26/7s 42s.00

09/07/15 400.00

o9/21-/7s 400.00

o9/2t/1,s 42s.00

09122/ts 40o.oo

1.10 440.00

2.40 960.00

GHH

GHH

GHH

GHH

GHH

0.40

1.40

3.40

0.80

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

GHTD George H.T. Dudley

cHH Gregory H. Hodges

09/28/rs 425.00

o9/29/!s 400.00

0.70

3.00

1.30

0.20

1.20

0.40

2.50

297.50

1,200.00

s20.00

80.00

480.00

170.00

1,000.00

1623815

\638L62

1550063

1,640232

7640667

1643356

1644650

L653822

7645426
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GHH Gregory H. Hodges

GHH Gregory H. Hodges

09/30/1s 400.00 1.00 400.00

09/30/1s 4o0.oo L2A 480.00

to/olhs 400.00

70/07/7s

70/02/rs

70/oshs

LOlts/ts

tolts/ß

ro/76hs

to/7shs

42s.00

425.00

400.00

400.00

425.OO

400.00

400.00

1.30

1.00

0.40

0.30

1.60

2.60

0.30

0.40

0.70

1.80

1.50

1.30

1.00

0.80

520.00

400.00

170.00

727.50

640.00

1,040.00

120.00

170.00

280.00

720.O0

600.00

520.00

400.00

L20_00

]-646767

t647375

1648029

I648982

1563364

1664016

].649662

1652359

1659497

1688696

1659940

1661367

7663367

1663923

1664622

7664942

Review emails from Gaffney re financial ínformation to be provided to Holt
and Judge Ross; email exchange re same.

Revlew financíal information Gaffney intends to provide to HolVRoss;
email Gaffney re same; review and revise 4th bÈmonthly report and f¡le
same, emails to Gaffney re covering letter for financial information
provided to Holt.

Teleconference with FY re 4th bi-monthly report; email to Fy re course of
action re payments to Tutu Park, Ltd; review and reply to email from
Gaffuey re f¡nanc¡al info províded to Ross/Holt.

Draft further stipulatÍon re timing of accounting, email exchange with Holt
re same; teleconference with FY re taxes for Tutu Park; teleconference
with Russell re course of action re releases.

Conference with GHH re property tax reimbursement and additional rent
claimed by Tutu Park; review GHH email to F. Yusuf re matter.

Review invoice for rent at Buccaneer Mall received from J. Bailey; review
J. Holt email approving payment of same.

Review email from Gaffney re course of action re payment of Tutu Park
taxesi reply to 9/29 letter from Holt re partnership assets; email FY re
same; teleconference w¡th FY re draft reply to Holt.

Revíew emails from Gaffney re GR figures for STT store to be shared with
Judge Ross/Hott; reply to same; teleconferences with FY re percentage
rent; review emails from Holt and Russell re sameÌ reply to same;
teleconference with Russell re same.

Review email from Judge Ross re status ând course of action re
partnership liquidation; email client group re same

Conference with GHH re email received from Ross requestlng list of other
properties/assets requiring attention of liquidating partner.

Review financÍal information provided by Gaffney on 10111115 to address
status/liquidation issues raised by Judge Ross in his 10/15 email.

Email to FY re remaining partnership assets to liquidate/separate;
teleconference with FY re same; review bi-monthly reports in order to draft
list of remaining partnersh¡p property requested by Ross; rev¡ew f¡le to
determine any pending motìons that may affect partnership liquidation;
ema¡l to attorney group re same; begin work on "list" Judge Ross wants
filedby 10123115.

Draft, review, and revise list of remaining partnership property to be

liquidated and pending motions affecting partneæhip properly.

Review letter ftom Holt re disputed land; email FY re same; revÌew and

revise draft list in response to Judge Ross directive; email client group re

Email exchange with LEB re l12acre disputed parcel; review and rev¡se
drañ. list re disputed 112 acre; email to FY re same.

E-mail exchange with GHH re 24 Charlotte Amalie research.

GHH

GHH

GHTD

6HTD

GHH

GHH

GHH

GHTD

GHH

GHH

Gregory H. Hodges

Gregory H. Hodges

George H.T. Dudley

George H.T. Dudley

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

Leslie E. Bush

to/oLlIs 400.00

r0/07/ts 400.00

GHH

GHH

GHH

r0/20/1,s 400.00

to/27/7s 400.00

70/22/1,5 400.00

t0/22/ts 1s0.00LEB
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GHH Gregory H. Hodges

GHTD George H.T. Dudley

!o/23/7s 400.00

t0/23/1s 42s.OO

2.30 920.00

0.50 212.50

1656480

7677846

Teleconference with FY re 112 acre and course of action re same; review
and finalÍze list of issues for Ross, email exchanges with Hott and
Harthman re same and 112 acre.

Conference with GHH re final accounting to be filed by liquidating partner
and prepare for same by J. Gaffney; conference call with GHH and
Gaffney to discuss contents of fìnal accounting and preparation of same.

Conference with GHH re liquidatÍng partner accounting by J. Gaffney

Email exchange with Gaffney re partnership accounting due 11i1 6/15

Conference call with GHH and J. Gaffney re liquidating partner accounting
to be filed with CouÍ.

Email Gaffney re status of partnership accounting.

Email exchange with Gaffney re status of partnership accounting;
conference with G. Dudley re same.

Review J. Gaffney email; conference with GHH re timing of preparation of
final accounting.

Email to Gaffney re parinership accounting, review email from Gaffney re
same; review draft balance sheet; ema¡l to G. Dudley re same.

Gonference with G. Dudley re draft balance sheets re liquidatìon process
receÌved from Gaffney; teleconference with Gaffney re course of action re
revisìons to same.

Review partnership accounting prepared by J. Gaffney; conference with
GHH re âdditional information needed with accounting to be filed with
court; conference call with Gaffney and GHH re footnotes needed for
accounting.

Review Gaffney's revised financials for Partnership accounting; email to
Gaffney re quest¡ons concerning same and notes to same; review Gaffney
reply.

Review draft of Gaffney's report; conference with GHH re edits to report to
better explain numbers, rev¡ew GHH emaif to J. Gaffney with questions re
numbers in draft report.

Conference with G. Dudley re Geffney draft report; conference with G.

Dudley and Gaffney re same; draft notice re submission of Partnership
accounting.

Conference call with J. Gaffney re partnership accounting and explanatory
footnotes.

Review and revise notice re service of eccounting; review revised
partnership accounting from Gaffney; reply to Gaffney re same; email to
FY re course of action re same; email exchange with Gaffney re further
updating the Partnership accounting wìth BPPR securities October
statement.

GHTD

GHH

GHTD

George H.T. Dudley

Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

0.20 85.00 L683074

1.00 400.00 7676347

1.10 440.00GHH Gregory H. Hodges

GHTD George H,T. Dudley

GHH Gregory H. Hodges

GHTD George H.T. Dudley

GHH Gregory H. Hodges

7t/09/Ls 400.00

t7/09/!s 42s.00

71./rLhs 400.00

7:./17/ts 42s.00

1r/L2/t5 400.00

70/26/ts

10/27/ts

70/28/7s

77/03/7s

7L/04/Is

7:-/04/\s

1.1"/0s/7s

11/72/ts

7t/73/rs

425.00

400.00

425.00

400.00

400.00

425.O0

400-00

425.00

400.00

85.00

120.00

85.00

7672077

7669732

1672364

0.20

0.30

0.20

0.20

0.50

2.50

0.80

2.70

1.5U

1.80

80.00

200.00

1,000.00

340.00

840.00

637.50

720.00

1673950

767sl74

1578334

1683099

1680841

1683395

L681048

7686792

7681764

GHH

GHH

GHTD

GHH

GHTD

GHH

1.10 467.50
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GHTD

GHH

GHTD

GHH

GHTD

GHH

GHH

GHH

GHH

CKP

GHTD

GHTD George H.T. Dudley

GHH Gregcry H. Hodges

GHTD George H.T. Dudley

George H.T, Duciley

Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

George H.T. Dudley

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

Gregory H. Hodges

Charlotte K. Perrell

George H.T. Dudley

77/24hs 425.00

1r/25/1.s 400.00

rL/zslrs 42s.00

1.30

0.70

1.60

0.80

0.s0

2.s0

1.30 552.50

2.00 800.00

0.30

1.00

88.50

42s.00

!7/!3/7s

1.uLshs

7t/ls/7s

tLh6lLs

t!h6/7s

rrlr7 /ts

17/7s/Is

7t/23/Ls

17/24/7s

rr/2s/ts

7r/30/75

425.00

400.00

425.00

400.00

425.00

400.00

400.00

400.00

400.00

29s.00

425.00

510.00

1.60.00

127.50

520.00

297.50

640.00

320.00

200.00

1,000.00

1682s37

1688984

1683086

7696529

7686123

1686525

689447

1689902

1,.20

0.40

0.30

!686974 Review updated accounting report received from J. Gaffney; conference
with G. Hodges re updated report, timing of filing of same.

1.00 400.00 1694487 Review J. Gaffney proposed final liquidation accounting and comparison
to budget; review emails between Gaffney and G. Hodges; conference
with G. Hodges re fìnal account and filing of same with Judge Ross.

1691983

r-690853

15A1118

t697520

Review revised partnershÌp accounting from Gafiney; email to Gaffney
and FY re same.

Review J. Ga'lfney email to G. Hodges re revisions to partnership
accounting to reflect act¡vit¡es in the BP securities account; review
accounting.

RevÍew and reply to email from Gaffney re accountÍng, conference with G.
Dudley re same; email to FY re authorization to submit same;
teleconference with FY re same; email to Ross/Holt re same.

Review Gaffney's revised Partnership Account and draft of Notice of
Service prepared by G. Hodges; conference lvith
G. Hodges re Gaffney's accounting and draft notice.

Draft flfth bi-monthly report; conference with CKP re pending litigaiìon and
claims reserve.

Review and revise fifth bi-monthly report; email to Gaffney and CKP re
seme.

Email to Gaffney re fifth bi-monthly report and updated financial info
needed; review Gaffney response.

Review email from Gaffney regarding financjal info to be provided with fìfth
bi-monthly report; conference with G. Dudley re same: reply to Gaffney re
same; teleconference wìth Gaffney and G. Dudley re same; begin review
of financial info sent by Gaffney to be referenced in the bi-monthly report;
teleconference with FY re course of action re bi-monthly reports.

Review G. Hodges email with September Report (through August)
prepared by J. Gaffney and draft of latest report; conference with G.
Hodges re discrepancies; conference call with G. Hodges end J. Gaffney
re simpfy extending September Report to 10131115 and adding footnotes
lo explaín any changes Ìn numbers; review Gaffney emaÌls with revlsed
[eport.

Complete review of the updated financial information that supports or is
referenced in fiffh bi-monihly report; fìnalize the report; email Gaffney re
sending the updated financial information to Judge Ross and Holt.

Correspondence to Cad Beckstedt for update as to status of United
Litigation as to Bi-Monthly report.

Review J. Gaffney emails re 10131115 budget comparison and details for
partner distributions and supporiing documents; conference with GHH re
Gaffney emails.
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CKP Charlotte K. Perrell LLI3O|75 295.00 0.20 59.00 1641113 Coordinate for filing the Bi-Monthly reporl

TotalUnbllled: 57,605.00
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISTON OF ST. CROIX

MOHAMMED HAMED by His Authorized
Agent WALEED HAMED,

Plaintif f /Counterclaim Defendant,

VS.

FATH] YUSUF and UNITED CORPORATION,

De f endant s /Countercl- aimant s,

VS.

Case No. SX-12-CV-370

WALEED HAMED, WAHEED HAMED, MUFEED
HAMED, HISHAM HAMBD, and PLESSEN
ENTERPRISES, INC.,

Additional- Counterclaim Defendants .

THE VIDEOTAPED ORjAI DEPOSITION OF FATHI YT'SUF

was taken on the 2nd day of April, 201,4, ât the Law Offices

of Adam Hoover, 2006 Eastern Suburb, Christiansted,

St. Croix, U.S. Virgin f sl-ands, between the hours of

9:L1 a.m. and 4:L6 p.m., pursuant to Notj-ce and Federal

Ru]es of Civil Procedure.

Reported by:

Cheryl L. Haase
Registered Professional- Reporter

Caribbean Scribes, Inc.
2132 Company Street, Suite 3

Christiansted, St. Croix U.S.V.I
(340) 113-8r6r

TXHIBIT
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FATHI YUSUF -- DIRECT

1

2

3

4

5

1

I

9

10

11

I2

13

I4

15

76

L1

18

L9

20

21,

22

23

24

Chery1 L. Haase
(340) 113-8161-

A. But that was act

A. Okay. So, and what I'm trying to get at is I know

there's a half-acre piece in United, that's in the name of

United?

A. Yes.

property?

A.

a.

search

the pro

No. Ihaveacontract.

So if I went over to and did a tit.l-e

I don't e if they do that it would show

still in both your names?

A. Yes.

Ft

A. And the Tutu Park property, is that also cal-Ied

Milnerr âs weIl?

A. Yeah, it's Ft. Milner or Tutu. It's Ft. Milner' I

believe.

a

A

a

A

Okay. And one is a 9-acre parcel?

9.31.

Then the other one is l-ike a half-acre parcel?

It's about .53, if I recall.

a

A

a

Okay.

Not too sure exactly.

And and both of thos rties were supposed

to belong 50 percent and 50 percent to Hamed?

his word, it was 50/50.À. he time he gì-ve me

r that, f would assume all is mine.

25
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FATHI YUSUF -- DIRECT

I

2

3

4

5

6

1

ö

9

10

11

72

13

I4

15

I6

T1

18

1.9

20

2L

22

23

24

CheryJ- L. Haase
(340) 713-876r

purchased with money from

s0/s0.

were

A. Thatrs correct.

And both of those, the smal-ler piece and

the

A. okay.

the bigger piece,

supermarket, so they're

A

a

A one he pledge to sett.le the number I

the

j-m at our first meeting.

This is part of

Bigger piece?

A. Okay. And, you know, you keep referring

the testimony yesterday of Mr. Mohammad Hamed.

Did you hear him say anYthing that Y

back to

nk

is incorrect or untruthful?

A. A fot, unfortunate. A lot of what sây, I don't

agree with.

A. Okay. Let me come back to at.

AIl right. So ge t g back to the exhibit 1n

front of you, I'm just going read you two more clauses

and then we'l-l- be done wi this one.

The th the third clause from the bottom

says, Whereas

deductions, c

the rtners have shared Profits, losses,

ts and cash

A use me. Where where it says that? What

a The page you're olìr right there.

This ?

page ?

A25



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

P I a i ntiff/Co u nte rcla i m Defe n d ant,

VS. ctvtl No. sx-12'cv-370

FATHI YUSUF and
UNITED CORPORATION,

D efe n d a n ts/C o u nte rc I a i m a nts,
ACTION FOR DAMAGES
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES,

JURY TRIAL DEMANDED
rNc.,

Cou nterclaim Defendants.

PLAINTIFF'S NOTICE OF OBJECTION TO LIQUIDATING PARTNER'S
BI.MONTHLY REPORTS

ln his July 31't report, the LÍquidating Partner (Fathi Yusuf) admitted on page 5

that he had not previously provided the required bi-monthly accounting. The delivery of

the voluminous accounting filings that was done in one large "document dump" hardly

satisfies the obligations to provide meaningful, regular accounting information to

Mohammad Hamed. lndeed, this conduct has prevented Hamed from doing his own

accounting verification, which he has the right to do under the Liquidation Order, as

noted in the August 14th filing asking this Court for more time to complete this task.

However, Hamed would be remiss if he did not also point out that the Liquidating

Padner has failed to account for many items, including (1) debts that should be

VS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)

a
E
õ
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Notice of Objection
Page 2

attributed to him but which he has allocated to the paftnership and (2) the identification

of assets of the pañnership that he has either claimed as his own or abandoned.

By way of example, the Liquidating Paftner allocated the purchase cost of two

new condensers for the Plaza East store to himself, as they were purchased after the

value of the store's equipment had been agreed to. However, he failed to allocate the

cost of shipping and installation of these condensers to himself. lnstead, he charged

these costs to the partnership, which was improper. Of course, this item will be one of

the matters addressed in the "claims portion" of the liquidation process. That process

will commence once Hamed has had tÍme to review all of the accounting records to

determine what other items were improperly charged to the partnership by the

Liquidating Partner (to his own benefit).

As for identífying assets, there are problems here as well. For example, in his

July 31't Bi-monthly report, the Liquidating Partner fails to identify a significant

partnership asset, a Merrill-Lynch account that has in excess of $300,000 in it, all of

which came trom Plaza Extra funds. ln this regard, the account was placed in the name

of a third pafty, a relative of Mr. Yusuf, even though the deposits came through

partnership funds. Apparently the Liquidating Partner thinks Hamed has forgotten about

thís account, which is a significant partnership asset.

By way of another example, on pages 3-4 of his July 31"t report, the Liquidating

Paftner identifies a specific parcel of land in St. Thomas as partnership property, but he

then claims the land for himself in that same report! Of course, when he was

deposed prior to becoming the Liquidating Partner, Mr. Yusuf admítted this parcel was

purchased wíth parfnership funds. See Exhib¡t l.



Notice of Objection
Page 3

Again, these items will become paft of the "claims portion" of this liquidation

process if not corrected in the Liquidating Partner's final Bi-monthly accounting'

However, Hamed wishes to note his objectíons on the record to this entire accounting

now, even though the issues in dispute need not be resolved by the Court at this stage

of the liquidation process.

However, once the "claims process" does begin, these items of "self dealing" will

warrant this Court modifying its Order that the Liquidating Partner be paid from

paÉnership funds, as at that juncture the only remaining part of the liquidation process

will be the adversarial "claims process." Clearly the Liquidating Paftner should not be

paid for claiming disputed partnership assets for himself.

Dated: August 18,2015
Joel
Ca for Plaintiff
Law s of Joel H. Holt
2132 CompanY Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax: (340) 773-8677

Carl J. Hartmann lll, Esq.
Co-Cou nse I for Plaintíff
5000 Estate CoakleY BaY,

Unit L-6
Christiansted, Vl 00820
Email: carl@carlhartmann.co m
Tele: (340) 719-8941
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CERTIFICATE OF SERVICE

I hereby certify that on this 18th day of August,2015, I served a copy of the
foregoing by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewoodlaw@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl00802
ghodges@dtflaw.com

Mark W. Eckard
Eckard, P.C.
P.O. Box 24849
Christiansted, Vl 00824
Email: mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building
1132 King Street, Suite 3
Christiansted, Vl 00820
email : jeffreymlaw @yahoo.com



IN THE SUPERIOR COURT OF THE V]RG]N ISLANDS
DIVTSION OF ST. CROIX

MOHAMMED HAMBD by His Authorized
Agent. WALBED HAMED,

Pl-ainti f f /Counterclaim Defendant,

VS. Case No. SX-12-CV-370

FATHI YUSUF and UNITED CORPORATIONT

De fendant-s /Countercl- a imant s,

WALEED HAMED, WAHEED HAMED/ MUFEED
HAMBD¡ HISHAM HAMED/ ANd PLESSEN
ENTERPRISES, INC.,

Ädditional Counterclaim Defendants.

THE VIDEoTAPED oRAI, DEPoSITToN oF FATHI IT'suF

\^/as taken on the 2nd day of April, 2014, at the Law OffÍces

of Adam Hoover, 2006 Eastern Suburb, Christiansted,

St. Croix, U.S. Virgin Islands, between the hours of

9:L1 a.m. and 4:16 p.m., pursuant to Notice and Federal

Rules of Civil Procedure.

Reported by:

Cheryl L. Haase
Regristered Professional Reporter

Caribbean Scríbes, rnc.
2132 Company Street, Suite 3

Christiansted, St. Croix U.S.V.I.
(340) 113-8161

VS

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
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ryl L. Haase

A. But that \^/as actually purchas

property?

A.

a.

search -- if they do that it would show

your names?the pro

So if I went over dan and díd a titl-e

sst í1I in both

A. Yes.

No. I have a cont.ract .

I don't

o. And the Tutu Park property, is that also called

Ft. MÍlnerr âs well?

A. Yeah, it's Ft. Milner or Tutu. Itfs Ft. Milner, I

believe.

A. Okay. And one is a 9-acre Parcel?

A. 9.31_.

Q. Then the other one is like a hal-f-acre parceÌ?

A. ft's about .53, if I recall.

A, okay.

A. Not too sure exactly.

9. And and both of those properties hlere supposed

to belong 50 percent to you and 50 percent to Hamed?

A. Up to the time he give me his word, it was 50/50.

After that, I woul-d assume al-l- is mine.

a. okay. So, and what I'm trying to geL at is r know

there's a hal-f-acre piece in United, thatrs in the name of

United?

A. Yes.

25
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Cheryl L- Haase
(340) 113-8161

A

a

A

This is part of the

Bigger piece?

r.one he pledge to settle the number

im at our first meeting.

A. Thatr s conect.

9. OkaY. And, You know, You keeP refer

t.he testimony yesterday of Mr. Mohammad Hamed'

Dì-d you hear him saY anYthing t

is incorrect or untruthful?

ring back to

hat

A. A lot,

agree wíth.

9. Okay.

unfortunate. A Iot of wha

Let me come back

All right

front of yoü, I'm just g

and then we'll- be done w

.S

oing

oq e

The

says, Whereas the

deductions,

A

page?

A. Okay. And both of those, the smaller piece and

the bigger piece, \^Iere purchased wit'h money from the

supermarket, so they're 50/50.

think

sâV, I don't

hat.

ng back to the exhibit in

read you two more clauses

this one.

the thírd cl-ause from the bottom

rtners have shared Profits, losses,

i.ts and cash

use me. Where where it says that? What

I
Ã'

The page you're oûr right there.

This?25



JOEL H. HOLT, ESQ. P.C.

2I 32 Conpany Strcet, Suite 2
Christiansted, St, Croix
U.S. Virgin Islands 00820

September 29,2015

Gregory Hodges
Stefan B. Herpel
Dudley, Topper and Feuezeíg
1000 Frederiksberg Gade - Box 756
St. Thomas, Vl 00804

Nizar A. DeWood
The Dewood Law Firm
Eastern Suburb, Suite'1 01
Christiansted, Vl 00820

Re: Tax returns for Sixteen Plus, Peters' Farm and Plessen

Dear Counsel:

Tele.
Fax

E-mail:

(340) 773-8709
(340) 773-8677
he!þl@løs!:sw

T

t

ln this

TII ll ¡I
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f I

t
I

I !
trt t

I
I

E Y
T)(HIBIT

r
rega ts un usuf's un decision regarding
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the parcel of land on St. Thomas that he now cla¡ms United rather than the
Partnersh contra to his sworn statement in his de

Please get back to me at your earfiest convenience on these points-

Yo

JHH/jf

¡
I

I

lr

I
I

I

I
I

T---l
I
I

I I
I

I
I
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DUDLEI TOPPER AND FEUERZEIC, t-rp

ATTORNEYS ,{T L.A\]/

LAìø HOUSE
IA FREDERTKSDERG CADÊ
CHARLoTTE,\MALIE, 5T. THoMAS
U.S. VTRGIN ISLANDS
ooao2

M^tLtNc 
^ÞÞREss,P.O. Box 756

ST. THoMAs, VI oo8o4
TELEPHoNE, <34o) zz4-4422
TeLrnx: ß4o) zt5-44oo

CRECORY H. HODCES
D¡REcr DIAL: (340) ?ts-A4o'
EMAIL: GHODCE5@DTFLA\ø.CoM

October 5,2015

VIA EMA IL: ltoltví(Øn o L c o nt

Joel H. Holt, Esq.
Law Offices of Joel H. Holt
2132 Company Street, Suite 2
Christiansted, VI 00820

Dear Joel:

Re: Tax Returns for Peter's Farm, Plessen Enterprises, and Sixteen Plus
Our FÍle No. 6254-l-

to a purported United
owns /, acre parcel of land on St. Thomas is also As the last two bi-

monthly reports make crystal clear, that land is owned by Plessen.

IIII

GHH:mjb

Nizar A. DeWood, Esq.
Carl Hartmann, III, Esq.

cc:

R:\DOCS\6254\l \DRFTLTR\l 650033. DOCX



DUOLEY. TOPPER

ND FEUERZEÍG, LLP

O00 Frsd€rixso€rg Gadê

PO Bo\ 756

homâ8. t,l,S Vl. 00804-0756

l340t 774.4422

IN THE SUPERIOR COURT OF THX) VIRGIN ISLANDS
DIVTSION OF ST. CROIX

MOHAMMAD IIAMED, by his )
authorized agent WALEED HAMED, )

)
Plaintiff/Counterclairn Defendant, )

)
vs. )

)
FATHI YUSUF' and TINITED CORPORATION, )

CIVIL NO. SX-12-CV-370

D efendants/Counterclaimants,

vs.

WALEED IIAMED, \MAIIEED HAMÍ)D,
MUFEED HAMED, HISIIAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Counterclaim Defendants.

LIOUIDATING PARTNER'S F'IETH BI-MONTHLY REPqRT

Pursuant to this Court's "Final Wind LIp Plan Of The Plaza Extra Partnership" entered

on January 9, 2015 (the "Plan"), defendant/counterclaimant Fathi Yusuf ("Yusuf'), as the

Liquidating Partnerl, respectfiilly submits this fifth bi-monthly report of the status of wind up

efforts, as required by $ 5 of the Plan.

Pursuant to the Court's "Order Adopting Final Wind Up Plano' dated January 7, 2015

and entered on January 9,2015 (the "Wind Up Or-der"), the Court adopted the Plan. An Order

enterecl on January 27, 2015 approving a stipulation of the parties provitled, among other

things, that the effective date of the Plan "shall be changed from ten (10) days following the

date of the ... fWind LIp] Order to January 30, 2015."

On February 25, 2015, the Claims Reserve Account ("CRA"¡ and the Liquidating

Expense Account (*LEA") were established at Banco Popular de Puerto Rico, No

disbursements have been made fiorn the CRÁ. or LEA without the approval of the Master. The

Liquidating Partner has provided the Master and Hamed with copies

)
)
)
)
)
)
)
)
)
)
)

I Capilalized tcrms nol" otherwise defincd in this report shatl have the rneaning provided for
I

EXHIBIT

;

ACTION FOR DAMACES,
INJUNCTIVE RELIEF
AND DECLARATORY RELIEF

JURY TRIAL DEMANDED
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IND FEUEFZFIG, LLP

1000 Frederik8bår0 Gade

PO. Box 756

Thomâs, U.S.Vl 00804-0756

(3401774-4r'.22

Hamed v. Yusufl et al.
Civil No. SX-12-CV-370
Page2

ledgers, and reconciliations reflecting the inflows/outflows concerning these accounts from

inception through October 31,20t5. Copies of the bank statements, ledgers, and reconciliations

reflecting the inflows/outflows of the othe¡ bank accounts used jointly by the Partners in the

operation of the three stores from May 1,2015 through August 31,2015 have previously been

provided to tho Master and Harned.2

On March 5, 2015, the Master issued his "Master's Order Regarding Transfei of

Ownership of Plaza Extra West." On March 6,2015, the Master issued his "Master's Order

Regarding I'ransfer of Ownership of Plaza Extra East." An aucounting reconciling the

differerrce in the inventory and equipment values involved in the transfer of Plaza Exúa East

and Plaza Extra West has occurred resulting in the payment of $1,21l'267.07 to Yusuf in July

20t5.

The closed auction for Plaza Extra Tutu Park took place on April 30, 2015, pursuant to

the Master's Order dated April 28, 2015. On Aprit 30,2015, the Master issued his "Master's

Order Regarding Transfer Of Ownership Of Plaza Extra Tutu Park" (the "April 30 Master's

Order"). pursuant to which that store was hansferred to Hamed's designee, KAC357, Inc., for

the price of $4,050,000 plus $220,000 in fees attributable to the Tutu Park Litigation

(collectively, the "T\¡tu Park Purchase Pri<;e"), which has been paid.3

2 These accounts used by all three stores remained open as an operêtional necessity with the consent of the

Partners and the Master. Since these accounts were joint signatory acoounts signed by representatives of both
Partners, Hamed had unintemrpted, unfettered aocess to monitor these accounts, All ohecks drawn on these

accounts have been signed by a representative of both Partners. All of these accounts, except onc account at

Scofiabank, were ctosed effeotive July 10, 2015 with alt of the funds f¡om those accounts transferred to the CRA.
The one account was lefr open with a balance of $1,000 for a few additional days because of pending documçnt
requests related to the 2014 Department of Justice rc'¡iew and Scotiabank needed an account to charge. After
deducting fees, (he $895 balanoe in the aocount was transferred to the CRA.
3 Because the Tutu Park Pruchase Prioe was paid to Yusuf using Partnership funds, Yusuf was in fact paid an
equal amount from the CRA representing a matching distribution to him of the funds used by Hamecl to purchase

PlazaBxtta Tutu Pa¡k.
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Pursuant to the express provisions of the Wind Up Order (p.5), $ 8(2) of tbe Plan, and

the April 30 Master's Order (p.2), Hamed was obligated to obtain releases of the Partnership

and Yusuf from any further leasehold obligations to Tutu Park, Ltd. when he assumed sole

owrrership and control of the Tutu Park store premises as of May l, 2015. Despite repeated

demands, Hamed has failed to provide the required releases that are a precondition to the valid

transfor of the Tutu Park store. In the absence of such releases, the Tutu Park Store will require

the further attention of the Liquidating Partner and the Court for separation. Further, at the

closed auction for the Tutu Park storg the Partners agreed before the Master that the inventory

to be included in the auction consisied of the inventory located under the roof of the store

facilities. After the auction, Yusuf learned that Hamed or his designee, KAC357, Inc., took

possession of ó hailers of inventory located outside of the covered premises. Since the

inventory contained in these 6 trailers was indisputably Partnership property, the Liquidating

Partner needs to determine what was containe<l in these trailers and the value of such content.

Yusuf is entitled to t/z of the value. The Liquidating Partner is working to resolve these issues

as well as issues involving reçent claims presented by Tirtu Park, Ltd. concerning property

taxes for the years 2012,2013, and20l4.a

a If the Liquidating Partner determines that the Partnership is responsible to Tutu Park, Ltd. for additionat rent in
the form of taxes or otherwise, the Partnership would be obligated ûo pay United comparable amourìts since the
¡ent for the Plaza Extra East store was pegged to the rent for the Tutu Park store, as recognized in this Court's
Memorandum Opinion and Order entered on April 27,2015,



DUDLEY, TOPPEF

\ND FEUEFZEIG, LLP

1000 Frodâlksb€r0 Gâde

PO. Box 756

-thomas, U.S. V.l. 00804-0756

l34o) 774-4422

Hamed v. Yusui et al.
Civil No. SX-12-CV-370
Page 4

,. To date, no Partnership Assets requiring liquidation beyond those described above have

been identified by or to the Liquidatirrg Partner.5 Hamed has inquired about the disposition of

Yz acre of unimproved land located on St. Th<¡mas that is allegedly owned by the Partnership

and more particularly dcssribed as Paroel No. 2-4 Rem. Estate Charlotte Amalie, No. 3 New

Quarter, St. 'Ihomas, as shown on OLG Map. No. D9-7044-T002 (the 'ol-ando'). Yusuf submìts

that the Land has been erroneously carr¡ed on the balance sheet of the Partnership, because the

record owner of the Land, pursuant to a Warranty Deed dated luly 26, 2006 and recorded

August 24,2006, was Plessen Enterprises, Inc. ("Plessen"), a corporation jointly owned by the

IIamed and Yusuf families. The Land was encumbered by a mortgage dated August 24, 2006

frorn Plessen to United in the face amount of $330,000. Pursuant to a Deed In Lieu Of

Iioreclosure dated October 23, 2008 and recorded on March 24,2009, Plessen conveyed the

Land to LJnited. Pursuant to a Release Of Mortgage dated Ootober 23, 2008 and recorded on

March 24,2}}g,United released its mortgage covering the Land.6 Copies of the Deed In Lieu

Of Foreclosure and Release Of Mortgage have been provided to the Maste¡ and Hamed.

Accordingly, the Liquidating Partner docs rrot intend to pursue liquidation of the Land or the

mortgage since the Partnership has no continuing interest in either.T

An updated balance sheet was provided to counsel and the Master on February 6,2015,

as.required by $ 9, Step 4 of the Plan. Combined balanco sheets and income statements for the

5 V/ith the permissíon of the Master, a 2005 Toyota Camry owned by the Partnership and used primarily by Nejeh
Yusuf in corurection with his co-management of Plaza Extra Tutu Park was purchased by United Corporation on
May l, 2015 for the sum of $5,000.
6 The fourth bi-monthly report contaiued dated information. After that report was filed, counsel for the
Liquidating Partner learned of the subsequent conveyance of the Land to United'
7 On August 18, 2015, Hamed filed a 'oNotice of Objection to Liquidating Partners Bi-Monthly Reports" (the

"Objection"), which raised the issue of the Land, among other issues, but acknowledged that these issues would be
addresscd in the "claims polion" of the lþidation process. On September 3, 20L5, Yusuf filed his Response to
the Objection.
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Partnership as of October 31,2015 and supporting general ledger, cash reconciliation, accounts

receivable aglng, and accounts payable agrng information (collectively, the "Financial

Information") have been provided to the Master and Hamecl with or prior to this report. John

Gaffirey, a1 accountant who has been engagcd on behalf of and paid by the Partne¡ship, has

compiled the Financial Information, which the Liquidating Partner believes is generally reliable

and historically accurate.s

The pending litigation identified in Exhibit C to the Plan was updated by the more

detailed list attached as Exhibit C-l to the first bi-monthly report, Since that updated Exhibit

was prepared, the Allembert and Isaac olaims have been settled. The Liquidating Partner is

attempting to establish appropriate reserves frrr all pending litigation and any future litigation

that maybe filed within the two year statute of limitations period for personal injuries allegedly

occurring prior to the transfer of the Plaza Extra Stores. Such reserves will be established out

ofths funds in the CRA.

Section 9, Step 2, of the Plan requires the Liquidating Partner to "submit to Hamed and

the Master each month a reconciliation of actual expenditures against the projected expenses

set forth in Exhibit A. Unless the Partners agree or the Master orders otherwise, the

Liqgidating Partner shall n<lt éxceed the funds deposited in the Liquidated Expense Account."

That reconciliation was provided to the Master and Hamed with the third bi-monthly report. It

reflected that the actual expenditures incurred through June 30, 2015 in winding up the

Partnership and liquidating its assets were approximately $4 million less than the projected

expenses reflected in Exhibit A to the Plan. An updated reconciliation through August 31,

8 The submission of the Financìal Information by the Liquidating Parlner is not intended to impair or otherwise

affect tho right of either Partner to submit his proposed accounting and distribution plan contemplated by $ 9' Step

6, of the Plan.
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2015 was provided to the Master and Hamed with the filing of the fourth bi-monthly report

reflecting a similar difference. An updated comparison through October 31,2075 was provided

to the Master and Hamed with the filing of this report.

On October 15, 2015, the Master requested counsel for the Partners to submit a list of

(a) any Partnership Assets other than the Plaza Extra Stores that require the attention of the

Liquidating Partner or the Court for separation; and (b) any pending rnotions that aflect the

disposition of Partnership Assets. Counsel for the Partners submitted such lists to the Master

on Octcrber 23,2015.

Pursuant to a "Fur.ther Stþulation Regarding Motion to Clariff Order of Liquidation"

fiied with the Court on October 5, 2015 and "So Ordered" on November 13, 2015, the Partners

stipulated tbat the Liquidating Partner will provide the Master and Hamed with the Partnership

accounting required by $ 5 of the Plan on November 16, 2015, which was done, and the

Parfiers will submit their proposed aocounting and distribution plans contemplated by $ 9, Step

6, of the Plan to each other and the Master by March 3,2016.

Respectfully submitted this 30th day of November, 2015.

and FEUERZEIG, LLP

By:
(V.I. BarNo. 174)

1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 7 15-4405
Telefax: (340) 7 15-4400
E-mail :shodses@dtfl aw.com

and



Hamed v. Yusuf, et al.
Civil No. SX-12-CV-370
PageT

NizarA. DeWood, Esq. (V.I. BarNo. 1177)
The DeWood Law Firm
2006 Eastem Suburbs, Suite l0l
Christiansted, VI 00830
Telephorre: (3a0) 773-3444
Telefax: (888) 398-8428
Email: info@dewoodJaw.com

Attorneys for Fathi Yusuf, Liquidating Partner

CERTIF'ICATE OF' SERVICE

I hereby certify that on this 30th day of November, 2015, I caused the foregoing
Liquidating Partner's Fifth Bi-Monthly Report to be served upon the following via e-mail:

OUDLÊY, fOPPER

AND FEUERZEIG, LLP

1000 Frodoriksbero Gâdd

P.O Box 756

Tlrôñas, lJ S V.l 00004-0756

l340t 774"4422

Jocl H. Holt, Esq.

LAW OFFICES OF'JOEL H. HOLT
2132 Company Street
Christiansted, V.L 00820
Email: holwi@aol,com

MarkW. Eckard, Esq.
Eckard, P.C.
P.O. Box 24849
Christiansted, VI 00824
Email : mark@mar. keckard. com

The Honorable Edgar A. Ross
Email : edeaffossjud ge@hotm ail.com

Carl Hartmaru¡ III, Esq.
5000 Estate Coakley Bay,#L-6
Christiansted, VI 00820
Email: carl@carlhartma!ür.com

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building
1132 King Street
Christiansted, VI 00820
Email : i effreyml aw@yahoo. com
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